
BEFORE: THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF WATER ) 
TO VARIOUS WATER RIGHTS HELD BY OR FOR ) 
THE BENEFIT OF A&B IRRIGATION DISTRICT, ) 
AMERICAN FALLS RESERVOIR DISTRICT #2, ) FIFTH SUPPLEMENTAL 
BURLEY IRRIGATION DISTRICT, MILNER 1 ORDER AMENDING 
IRRIGATION DISTRICT, MINIDOKA IRRIGATION ) REPLACEMENT WATER 
DISTRICT, NORTH SIDE CANAL COMPANY, 1 REQUIREMENTS FINAL 2006 
AND TWIN FALLS CANAL COMPANY 1 & ESTIMATED 2007 

1 
(Water District Nos. 34, 110, 120, and 130) 1 

Background 

On April 19,2005, the Director of the Department of Water Resources ("Director" or 
"Department") issued his order In tl?e Mntter ofDisfribution of Water to Various Water Rights 
Held ly or,for the Berwfit o fA  & B Irrigation District, An?erican Falls Reservoir District #2, 
Burley Irrigation District. Milner Irrigation District, Minidoku Irrigutior? District, Nortl7 Side 
Canal Con~pa~?y, and Twin Falls Canal Con~par?y. These entities, or members, are collectively 
referred to herein as tlie "Surface Water Coalitiotl" or "Coalitio~l." The Order of April 19, 2005, 
was ame~lded on May 2, 2005 (herein referred to as the "May 2 Order"). 

The May 2 Order included a detennination that surface water rights held by or for the 
benefit of ~llelnbers of the Surface Water Coalition were reasonably likely to incur inaterial 
injury in 2005 because of the diversion and collsumptive uses of ground water under junior 
priority water rights. In response, the Director ordered ground water districts represeuting 
certain holders ofjunior priority ground water rights to provide replacement water pursuant to a 
plan sublnitted to the Department no later t11an April 29, 2005, or curtail~nellt based on the 
priorities of the rights would be required to the extent nlitigation for out-of-priority depletions 
was not provided. 

In Finding 100 of the May 2 Order, the Director determined that: 

The joint operating forecast prepared by the USBR [United States Bureau of 
Reclamation] and the USACE [United States Army Corps of Engineers] for unregulated 
inflow from tlie Upper Snake River Basin predicted for the Heise Gage for tlie period 
April 1 through July 31 . . . predicts an unregulated inflow of 2,340,000 acre-feet. . . . 
[T]he predicted inflow is similar to the measured, unregulated inflows at the Heise Gage 
for two recent years in tlie present sequence of drought years, 2002 and 2004. 

For each member of the Surface Water Coalition, the Director: (1) averaged the 2002 
and 2004 natural flow diversions; (2) estiluated the 2005 storage allocatioll based on the average 
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of the volume of water stored after April I ,  2002, and after April I, 2004, added to the volume of 
water actually in storage on April 1. 2005. less estimated 2005 evaporation; and (3) suinined the 
average natural flow diversions and estimated 2005 storage allocations. The sum of natural flow 
diversions averaged for 2002 and 2004 and the estiinated 2005 storage allocations based on thc 
actual storage as of April 1,2005, and the storage after April 1 averaged for 2002 and 2004 was 
deemed the predicted 2005 water supply for each Surface Water Coalition member. 

For each Surface Water Coalition member, the predicted 2005 water supply was 
subtracted froill the water supply in 1995, which was deemed the miiliinuin full water supply 
needed. If the difference was greater than zero, the difference was the "Predicted Shortage in 
2005." The total predicted shortage for 2005 for the inenlbers of the Surface Water Coalitioil 
that were predicted to incur shortages was 27,700 acre-feet. 

Findiilg 119 of the May 2 Order established a reasoilable amount of carryover storage at 
the end of 2005 for each lnember of the Surface Water Coalition "by averaging (1) the amounts 
of carryover storage required for Coalitio~l members to have full supplies of water in 2006 if the 
divertible natural flow and storage accruals in 2006 are the same as in 2002 and (2) the amouilts 
of carryover storage required for Coalitio~l ineinbers to have full supplies of water in 2006 if the 
divertible natural flow and storage accruals in 2006 are the same as in 2004." 

Finding 122 of the May 2 Order provided that "additional tnitigatioil will be required if 
the predicted material injury is less than what is later determined to be the actual material injury, 
and credits against future mitigation requirements can be recogilized if the predicted inaterial 
injury is more thail wl~at is later deter~niiled to be the actual inaterial injury." 

The "Predicted 2005 Material Illjury" for each member of the Surface Water Coalition 
was deterillined by sullnniilg the "Predicted Shortage ill 2005," if any, and the amount, if any, 
that the predicted carryover storage at the end of 2005 was less t11a11 the reasonable carryover 
storage determined ill Findiilg 119 of the May 2 Order. The total "Predicted 2005 Material 
Injury" for all of the illembers of the Surface Water Coalition, coinputed by su~nming the 
predicted injury for each of the members, was 133,400 acre-feet, 101,000 acre-feet of which was 
determined to be caused by the diversioil and consuil~ptive use of ground water under junior 
priority rights in Water District No. 120 and No. 130 based on siinulations using versioil 1.0 of 
the Departme~lt's ground water inode1 for the Eastern Snake Plain Aquifer ("ESPA"). 

Following issuance of the April 19 Order, the Idaho Ground Water Appropriators, Inc. 
("IGWA") subinitted its initial plan for replaceineilt water on April 29,2005, which was later 
ainellded ("2005 Replaceinent Water Plan") and approved by the Director on June 24,2005. 
Order Approving IGWA 's Replacenlent Wuter Plan (refened to hereafter as the "June 24 
Approval Order"). IGWA's 2005 Replacement Water Plan, approved by the June 24 Approval 
Order, cominitted at least 27,700 acre-feet as replaceineilt water for the Predicted Shortage in 
2005. 

Based on the final 2005 water rights accouilting for Water District 01, in which water is 
distributed to the water rights held by or for the benefit of inelnbers of the Surface Water 
Coalition, the joint operating forecast prepared by the United States Bureau of Reclamation 
("USBR") and the United States Army Corp of Engineers ("USACE") for unregulated inflow in 
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2006 from the Upper Snake River Basin predicted for the Heise Gage for the period April 1 
through July 3 1, and the prelilninary 2006 storage allocatioils for members of the Surface Water 
Coalition, the Director issued an order on June 29.2006, stating that IGWA had provided 694 
acre-feet of reach gain resulting froill the lease and non-use of water rights held by FMC Idaho to 
the Twin Falls Canal Company during the 2005 irrigation season. Third Supplemeiital Order 
Antending Replacement Water Requireinents Fi17al2005 & Estimated 2006 at p. 21 (hereinafter 
"June 29 Order"). The June 29 Order required that IGWA provide the remaining replacenlent 
water (27,006 acre-feet) by July 9, 2006. Id. at 22. IGWA conlplied with the terms of the Third 
S~ippleinental Order and authorized the Director to retrieve sufficient replaceineilt water froin 
sources that it had secured. Fourth Supplemental Order on Replacenlent Water Requireinenis for 
2005 (July 17,2006) (hereinafter "July 17 Order"). The July 17 Order supplemeilted and 
ainended the June 29 Order. 

In addition to fiilalizillg the extent of inaterial injury suffered by nlembers of the Surface 
Water Coalition during 2005, and requiring IGWA to provide the reinainder of the 27,700 acre- 
feet of replacelllent water owed to Twin Falls Canal Co~npany (27,006 acre-feet), the June 29 
Order also predicted material injury to the Surface Water Coalition for 2006. Based on the 
Department's review of available information, the Director concluded that inembers of the 
Surface Water Coalition would not be nlaterially injured during the 2006 water year, and would 
have sufficient water available to meet their reasonable carryover needs. Jzli7e 29 Order at p. 21. 

In the June 29 Order, the Director predicted ~naterial injury based on a regression analysis 
of the years 1990 through 2005. The predicted inaterial injury was estilnated to be oilc standard 
deviation below the best-fit trendlines that were established in Attaclmleilts A through G for each 
inember of the Surface Water Coalition in the June 29 Order. The use of one standard deviation 
below the best-fit treudlines resulted in a more conservative estimate of the natural flow that 
would be available to ineillbers of the Surface Water Coalition, causing ail increase in the 
computed anount of predicted sl~ortfall. 

After issuance of the June 29 Order, but before the July 17 Order, the Surface Water 
Coalition sought a stay in the proceedings based upon entry of Judge Barry Wood's Order 011 

Plaintiff:, Motion for Sumn~ary Judgment (June 2,2006) and Order Cerrlfiir7g Judgiiient 
Granfli7g Partial Sun7mnq) Judg117eizt Uiider Rule 5 4 0 ~ )  (July 11, 2006) in Case No. CV-2005- 
0000600 (Fifth Jud. Dist., Gooding County). While both the Surface Water Coalition and IGWA 
had filed petitions for reconsideration and requests for hearing on the May 2 and June 29 orders, 
based on entry of Judge Wood's Order Certifiing Judgment Graiiting Partial Sun1117ary 
Judgnze17t Under Rule jl(b), the Director suspended the hearing schedule to provide sufficient 
time to review the issues of reconsidcratio~l and request for stay. Interinz Order Susperiding 
Hearing Scliedule (July 14,2006).' The Interim Order Suspending Hearing Schedule 
specifically provided that "Suspension of the hearing schedule will not affect the Director's 
orders requiring that IGWA provide the remaining replacelnent water required to mitigate 
inaterial injury in 2005, the monitoring of water supply and climatic co~lditiolls through the 2006 
irrigation season, or requirelneilts for additional replacement water to mitigate material injury 
that may occur during the 2006 irrigation season." Id. at p. 2. 

I Judge Wood's decision granting sulnlnary judgl~ient to the Surface Water Coalition was appealed and later 
reversed by the Idaho Supreme Court. American Falls Res. Dist No. 2 v. Idaho Dept, of Water Resources, 143 
Idaho 862, 154 P.3d 433 (2007). 
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On February 23, 2007, the Surface Water Coalition renewed its original call with the 
Department for delivery of senior natural flow and storage water rights. Following the issuance 
of the Idalio Supreme Court's decision in An~erieun fil ls Res Dist No 2 on March 5,2007, the 
Departnlent and parties to the Surface Water Coalition's delivery call participated in numerous, 
inforlnal discussions regarding resolution of predicted natural flow and reasonable carryover 
shortages for 2007. On April 13, the Departlnent received nlitigation agreements from the Idaho 
Dairymen's Association and the Water Mitigation Coalition. On May 8,2007, the Department 
received the Ground Water Dislriels 'Joint Replacen?ent Waler Planfor 2007. 

On May 10, 2007, the Director sent notification letters to affected ground water users 
warning of potential curtailnlent of ground water rights hydraulically con~iected to the Snake 
River in the Anlerican Falls area. 

On May 15, the Departnlent received tlie Groui7d JVater Districts 'Amended Join/ 
Replacement Waler Plan for 2007 (hereinafter "2007 Replacement Water Plan"), which 
increased the amount of water co~nnlitted by IGWA to nlitigate for material injury caused by its 
lllenlber ground water districts. The 2007 Replacement Water Plan also requested 
reconsideration and a hearing 011 the May 2 Order, as well as all subsequent orders related 
thereto. 

On May 21, 2007, the Surface Water Coalition filed its Protest andA4otior? lo Disnli~s fhe 
Grotrnd JVuler Dzsrricts ' A~nenu'edJoinl Replncemei?t JVater Plnii for 2007 (hereinafter "Motion 
to Dismiss"). 

Based on the final 2006 water rights accounting for Water District 01, in which water is 
distributed to the water rights held by or for the benefit of members of the Surface Water 
Coalition, the joint operating forecast prepared by the USBR and the USACE for unregulated 
inflow in 2007 fiom the Upper Snake River Basin predicted for the Heise Gage for the period 
April 1 through July 3 1, and the preliminary 2007 storage allocatioiis for nlenlbers of the Surface 
Water Coalition. the Director enters the following Findings of Fact, Conclusions of Law. and 
Order, which superccde the Third Szq~~~lenzental Order Amending Replacement Water 
Requlreme~its of June 29, 2006, and (iourll? SuppIea~en/al Order Anzeilu'lng RepIacemei?t 1Vater 
Requirements of July 17, 2006. 

FINDINGS OF FACT 

Final Determination of Presumed Iniury for 2006 

1. The total shortage "predicted for 2006 for the nlenlbers of tlie Surface Water 
Coalition in the June 29 Order was zero (0) acre-feet. When combined with the "Reasonable 
Carryover" storage determined in the June 29 Order, the total "Predicted 2006 Material Injury" 
for members of the Surface Water Coalition was zero (0) acre-feet. 

2. On June 21,2006, lnaximunl storage in the Upper Snake River Basin reservoirs 
had accrued. Final accounting on February 23,2007, showed all reservoir accounts had filled to 
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100 percent by June 21,2006. However, flood-control water was released past Milner prior to 
this date resulting ~ I I  a 53.806.2 acre-foot reduction to Palisades' storage accounts and a 17,935.4 
acre-foot reduction to Jackson storage accounts. As a result of the flood control releases. 
Palisades' 1939 water right had fill of 898,234 acre-feet (95.5 percent), and Palisades' winter- 
water-savings account had 247,960 acre-feet (95.5 percent) of fill. The Jackson Lake water 
rights had 829,065 acre-feet (97.9 percent) of fill. 

3. On March 2,2007, the final 2006 storage accruals for the benefit of the members 
of the Surface Water Coalition and reservoir evaporation were dete~mined by Water District 01 
as follows: 

2006 Max. Storage 2006 Evap. Final 2006 Net Storage 
(acre-feet) (acre-feet) (acre-feet) 

Jackson Lake: 829,065 
Palisades Winter Water Savings: 247,960 
Other Palisades Reservoir: 898,234 
Henrys Lake: 90,000 
Island Park Res. & Grassy Lake: 150,204 
Ririe Reservoir: 80,500 
Amer. Falls Winter Water Sav.: 156,830 
Other American Falls: 1,515,760 
Lake Walcott: 95;200 

Totals: 4,063,753 86;232 3,977,521 

11tt~:N1~1\~~~\~.~~~aterdistrictl.coin/WDOI%2OStora~e~~2OReuort.~~df(last visited May 22, 2007) 

4. Using the Department's accou~lting prograin for storage, Water District 01 
determined the final 2006 storage allocatio~ls on March 2, 2007, for the nlenlbers of the Surface 
Water Coalitioil as follows: 

Final 2006 
Storage Allocatiolls 

(acre-feet) 

A&B Irrigation District: 130,721 
American Falls Res. Dist. #2: 385,199 
Burley Irrigation District: 219,961 
Milner Irrigatioii District: 85,787 
Minidoka Irrigation District: 353,384 
North Side Canal Company: 830,067 
Twin Falls Canal Company: 238,697 

Grassy Lake included in Island Park storage and evaporation. 
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5. Using the Department's water rights accounting progranl, Water District 01 1 
determir~ed the following final diversions of surface water from the Snake River by members of 
the Surface Water Coalitio~l as of the end of the 2006 irrigation seasoil (October 3 I, 2006) on 
February 23,2007, as follows: 

Final Final Final Total Minimun Full 
2006 Natural Flow 2006 Storage 2006 Diversio~ls Supply Needed 

(acre-feet) (acre-feet) (acre-feet) (acre-feet) 

A&B Irrigation District: 16,081 41,410 57,491 50,000 
America11 Falls Res. Dist. #2: 126,703 277,517 404,220 405,600 
Burley Irrigation District: 124,785 123,063 247,848 220,200 ' 
Milner Irrigation District: 19,592 35,905 55,497 50,800 
Minidoka Irrigation District: 177,358 174,910 352,268 314,300 ' 
North Side Canal Company: 484,164 484,395 968,559 988,200 
Twin Falls Canal Coulpany: 806,285 189,537 995;822 1,075,900 

6. The film1 total 2006 diversions, as set forth above, are greater than the lniilinluill 
full supply needed, as set forth in Finding 116 of the May 2 Order and the above finding, by each 
inember of the Surface Water Coalition, other t11an American Falls Reservoir District No. 2, 
North Side Canal Company and Twin Falls Canal Company. 

7. The fact that American Falls Reservoir District No. 2. North Side Canal Company 
and Twin Falls Canal Coinpally diverted less water in 2006 than tihe ~ninin~uiu full supply 
deternlined to be ueeded indicates that not as much water was generally needed by those 
ine~llbers of the Coalitioil in 2006 in the early irrigation season during March and April. This 
was liltely due to the higher than nor~llal winter precipitation and subsequent above ilorillal soil 
nloisture conditions. Or Coalition ~llenlbers inay have sought to conserve available storage water 

"ater rights held by or for the benefit of members of the Surface Water Coalition entitle the diversion of up to 
the full quantities of water authorized by the respective rights when needed for tlie full beneficial use defined under 
the rights. For a variety of reasons (e.g., cropping patteiils, changes in inigation methods, reductions in irrigated 
acreage, weather, etc.) the full quantities of water authorized by the respective rights are often not needed, and junior 
priority rights are not subject to cultailment to provide for the differences, if any, between the lnaxitnutn quantities 
of water authorized by the riglits and the lesser quantities of water actually needed. The Director detennined that 
1995 was the most recellt year that the members of the Surface Water Coalition received a water supply sufficient 
for the beneficial uses made under tlie respective rights and, based on available inforination, used the amounts of 
water diveited during the I995 irrigation season as measures of the quantities of water needed for current conditions 
(herein ternled "minimum full water supply"), while recognizing that amounts of water up to the ~naxitnutn 
quantities authorized by the water rights held by or for the benefit of the Coalition could be demanded upon a 
showing of need. To date, the Surface Water Coalition has not shown such need. 

41.3 percent of total Minidoka Project diversions. 

' 41.2 percent of total Minidoka Project diversions for the 1995 irrigation year from Water District 01 report 

58.7 percent oftotal Minidoka Project diversions 

' 58.8 percent of total Minidoka Project diversions for the 1995 irrigation year fiom Water District 01 report 
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out of concern that supplies might not be adequate given the above nornlal temperatures and 
below normal precipitation in the long range forecast for August, September, and October issued 
periodically by the National Weather Scrvice Climate Prediction Center. Generally, water not 
diverted during the irrigation season would be stored or remain in storage if previously diverted 
to storage, either of which would increase the storage available to reservoir storage spaceholders 
in the Upper Snake River Basin, including members of the Surface Water Coalition. 

8. Deternlination of presumed material injury8 in 2006 to rights held by or for the 
benefit of nlembers of the Surface Water Coalition resulting from depletions to the Snake River 
caused by the diversion and use of ground water under junior priority water rights, if any, cannot 
be based solely on the quantities of water diverted but must also take into account the amounts of 
carryover storage for the various niembers of the Coalition. 

9. Based on the final storage allocations set fort11 in Finding 4, the final alnounts of 
storage water diverted set forth in Finding 5, and rental pool or other adjustments docunlented in 
the storage report dated March 2,2007, resulting from the Department's accounting program for 
storage, the following are the final amounts of carryover storage at the end of the 2006 irrigation 
season: 

Final 2006 Final 2006 Final 2006 Final 2006 
Storage Alloc. Storage Used RentalIAdjust. Ca~~yover  Storage 

(acre-feet) (acre-feet) (acre-feet) (acre-feet) 

A&B Irrigation District: 130,721 41,410 0 89,3 1 1 
American Falls Res. Dist. #2: 385,198 277,517 0 107,681 
Burley Irrigation District: 2 19,96 1 123,063 5.975 102,873 
Milner Irrigation District: 85.787 35,905 8,874 58,756 
Minidoka Irrigation District: 353,384 174,9 10 4,138 182,612 
North Side Canal Company: 830.067 484,395 20,000 365,672 
Twin Falls Canal Company: 238.697 189,537 29.402 78,562 

10. The final 2006 presumed material injury, if any, for ~nembers of the Surface 
Water Coalition, is determined by subtracting the  sun^ of the total 2006 diversions (set forth in 
Finding 5 above) and the preliminary carryover storage (set forth in Finding 9 above) from the 
sun1 of the lnini~nunl full water supply needed (set forth in Finding 5 above) and the reasonable 
carryover storage (set forth in Finding 119 of the May 2 Order). The final 2006 presumed 
material injury, if any, for sne~ubers of the Coalition is set forth on the next page as follows: 

The material injury presumed by the Director was based on available information, and the anlount of water 
corresponding to the injury was presumed to be needed in 2006 and subsequent years. During the proceedings, 
lnenibers of the Surface Water Coalition or the holders of affected junior priority ground water rights have the 
opportunity to demonstrate that inore or less water is needed than the lniniinu~n full supply determined by the 
Director and the actual material injury is inore or less than presumed. 
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Minill~un~ Full Reasonable Final Total Final 
Supply Needed Cmyover 2006 Diversions 2006 Carryover 

(acre-feet) (acre-feet) (acre-feet) (acre-feet) 

A&B Irrigation District: 50,000 8,500 57,491 89,3 1 1 
American Falls Res. Dist. #2: 405,600 51,200 404,220 107,681 
Burley Irrigation District: 220,200 0 247,848 102,873 
Milner Irrigation District: 50,800 7,200 55,497 58,756 
Minidoka Irrigation District: 3 14,300 0 352,268 182,612 
North Side Canal Company: 988,200 83,300 968,559 365,672 
Twin Falls Canal Comnpany: 1,075,900 38,400 995.822 78,562 

Mini~nunl Full 
Supply Needed 

+ Reas. Carryover 
(acre-feet) 

A&B Irrigation District: 58.500 
Anlerican Falls Res. Dist. #2: 456,800 
Burley Irrigation District: 220,200 
Milner I~~igat ion  District: 58,000 
Minidoka Irrigation District: 3 14,300 
North Side Canal Company: 1,071,500 
Twin Falls Canal Company: 1,114,300 

Final Total 
2006 Diversions 

+ Carryover 
(acre-feet) 

Final 2006 Presunled 
Shortages and Material Injury 
(- is surplus, 110 ~1101-tage) 

(acre-feet) 

11. The Final 2006 Presunied Shortages and Material Injury of 39,916 acre-feet for 
the Twin Falls Canal Conlpany was calculated as follows: Mini~ilu~n Full Supply Needed 
(1,075,900) + Reasonable Carryover (38,400) = Miniinunl Full Supply Needed and Reasonable 
Carryover (1,114,300). Minimu~n Full Supply Needed and Reasonable Carryover (1,114.300) - 
Final Total 2006 Diversions (995,822) F i n a l  2006 Carryover (78.562) = Final 2006 Presuined 
Shortages and Material Injury (39,916). 

12. While the calculation of Twin Falls Canal Company's Filial 2006 Presu~ned 
Shortages and Material Injury appears as apositive number, which would indicate nlaterial 
injury, Finding 10 presunled that each Inember of the Surface Water Coalition would divert its 
lilini~nun~ full supply in 2006. Due to conditions in 2006, see Finding 7; the Twin Falls Canal 
Co~npany diverted 80,078 acre-feet less than its ~nininlu~n full supply (1,075,900) and carried 
over 40,162 acre-feet more than its reasonable carryover storage supply (38,400). Therefore, as 
predicted in the June 29 Order, Twin Falls Canal Company was not nlaterially injured in 2006. 

Material Iniury Predicted for 2007 

13. Whether effects of ground water depletions result in material injury to the senior 
priority surface water rights held by the members of the Surface Water Coalition in a particular 
year depends in large part on the total water supply, under natural flow water rights and from 
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reservoir storage, and in some instances supplemental ground water rights, otllerwise available to 
each member of the Coalition in that year. 

14. The USBR and USACE jointly prepare operating forecasts for unregulated inflow 
from the Upper Snake River Basin projected for the Heise Gage begiuniug soon after January 1 
of each year. The Heise Gage location is the most representative location for overall surface 
water supply conditious in the Upper Snake River Basin. The USBR and USACE joiutly issue 
forecasts each year for unregulated inflow at the Heise Gage after April 1, for the period April 1 
througl~ July 31, which is generally as accurate a forecast as is possible using current data 
gathering and forecasting techniques. 

15. The United States Natural Resources and Conservatiou Service ("NRCS") 
operates and maintains Snotel sites that measure and record snowpack conditions throughout the 
western United States that are used to develop forecasts for inflow to various river systems and 
for other purposes. The USBR and USACE use the NRCS Snotel sites in the Upper Snake River 
Basin to develop inflow forecasts. The joint operating forecast prepared by the USBR and the 
USACE for unregulated illflow from the Upper Snake River Basin predicted for the Heise Gage 
for the period April 1 through July 31,2007, predicts an unregulated inflow of 2,370,000 acre- 
feet. The actual, measured inflow from April 1,2007, through July 31,2007, will likely be 
differeut thail the predicted inflow of 2,370,000 acre-feet. 

16. The ainount of unregulated inflow that may be divertible under the water rights 
held by meinbers of the Surface Water Coalition aid the anlount of water that nlay be divel-tible 
to storage in the reservoirs operatcd by the lJSBR for the benefit of the nlenlbers ofthe Coalition 
call be highly variable and depends on clinlatic conditions and when water rights authorizing 
diversions from the Snalte River are in priority. 

17. Attachments A through G show correlations between measured, unregulated 
inflows at the Heise Gage for the period April 1 through July 3 1. as well as the amounts of 
natural flow historically diverted hy each of the metnbers of the Surface Water Coalition for the 
years 1990 through 2006. 

18. Predicting the amount of natural flow that may be divertible in 2007 uuder the 
water rights held by individual nlelnbers of the Surface Water Coalition based on what was 
historically divertible is uncertain because it is unlikely that the climatic collditions and the 
resulting portion of the inflow divertible by individual nlembers of the Coalition will be exactly 
the sane  in 2007 as in any prior particular year. While acknowledging the uucertainty in 
predicting the moun t  of natural flow that may be divertible in 2007 under the water rights held 
by individual members of the Coalition, the predicted unregulated flow of 2,370,000 acre-feet 
from April 1 through July 3 1,2007, at Heise together with the regression relationships that are 
one standard deviation below the best-fit trendlines in Attachments A through G for each 
member of the Coalition provide a conservative estimate of the natural flow that may be 
divertible in 2007 by each nlelnber of the Coalition. 

19. Using the predicted unregulated flow of 2,370,000 acre-feet from April 1 through 
July 3 1, 2007, at Heise, with the regression relationships that are one standard deviation below 
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the best-fit trclidlines i l l  Attachments A through G, results ill the following predicted ~iatural flow 
available during the 2007 irrigation season to each member of the Surface Water Coalition: 

Predicted 2007 
Natural Flow Diversions 

(acre-feet) 

A&B Irrigation District: 2,004 
American Falls Res. Dist. #2: 28,583 
Burley Irrigation District: 107,337 
Milner Irrigation District: 4,759 
Miilidoka Irrigatioil District: 90,090 
North Side Canal Compai~y: 3 12,009 
Twill Falls Canal Company: 778,285 

20. Similar to predicting the amount of natural flow that may be divertible in 2007, 
predicting the volume of water that may be storable it1 the reservoirs operated by the USBR for 
the benefit of the members of the Surface Water Coalitio~i based 011 what was historically 
storable in a specific year is uncertain because, as for divei-tible ilat~lral flow, it is ullliltely that 
the cliinatic conditiolls and the resulting portion of the inflow divertible to storage will be the 
same in 2007 as in ally prior particular year. While acknowledging the uncertaillty ill predicting 
the alnouilt of uilregulated inflow that may be storable in 2007 under the water riglits held by the 
USBR, using the 2006 storage right accruals for all reservoirs except Ririe provides a reasouable 
estimate of storage water for Coalition me~~ibers  in 2007. All storage accounts filled in 2006, 
except for flood coutrol release. and all storage accounts are psedicted to fill in 2007. given the 
silow survey data and the carryover storage available in all reservoirs except Ririe. For Ririe 
reservoir, a good approximation of the 2007 storage accrual is obtained by selecting 1994 as a 
similar year with fill voluules on April 1 equaling April 1, 2007, fill volumes. The inflow stored 
in Ririe reservoir after April 1, 1994, is added to the actual storage as of April 1, 2007, to obtain 
ail estimated fill for Ririe Reservoir in 2007. Since 2007 is predicted to have above s~oriual 
temperatures. similar to 2006, estimated evaporation from 2006 is used to reduce the 2007 
reservoir storage accruals. This results in the following lilaxi~iluln storage predicted for 2007, 
adjusted for estimated evaporation: 
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2007 Max. Storage 2007 Euap. Preliminary 2007 Net Storage 
(acre-fect) (acre-feet) (acre-feet) 

Jackson Lake: 829,100 
Palisades Winter Water Savings: 898,200 
Other Palisades Reservoir: 248,000 
Henrys Lake: 90,000 
Island Park Res. & Grassy Lake: 150,200 
Ririe Reservoir: 70,000 
Amer. Falls Winter Water Sav.: 156,830 
Other American Falls: 1,5 15,760 
Lake Walcott: 95,200 

Totals: 4,053,290 86,000 3,967,290 

21. Using the Departmeilt's accounting program for storage, the preliminary 
maximuin storage, less estimated evaporation for 2007, was allocated among all reservoir storage 
spaceholders in the Upper Snake River Basin, which resulted in the following preliminary 
storage allocatiolls for inembers of the Surface Water Coalition. When the preliminary storage 
allocations are added to the natural flow predicted to be available for the 2007 irrigation year, as 
set forth in Finding 19, the predicted total supply for each lnember of the Coalition is considered 
to be a reasonably likely projection ofthe total ainount of water that may be available to each 
~nember of the Coalition during the 2007 irrigation year, subject to variations in water supply 
conditions and variations caused by cli~natic conditions, for the limited purpose of assessing 
reasonably likely material injury caused by the diversion and use of ground water under junior 
priority riglts. The reasonably likely predicted total supply for the 2007 irrigation year for each 
ineinber of the Coalition is as follows: 

2007 Natural Flow 2007 Storage Total 2007 Supply 
(acre-feet) (acre-feet) (acre-feet) 

A&B Irrigation District: 2,004 130,718 132,722 
American Falls Res. Dist. #2: 28,583 385,200 413,783 
Burley Irrigation District: 107,337 219,960 327,297 
Milner Irrigation District: 4,759 85,786 90,545 
Minidoka Irrigation District: 90,090 353,392 443,482 
North Side Canal Company: 3 12,009 830,100 1,142,109 
Twin Falls Canal Company: 778,285 238,701 1,016,986 

22. To predict the shortages in surface water supplies that are reasonably likely for 
members of the Surface Water Coalition for the 2007 irrigation year, if any, the amounts of water 
diverted for the 1995 irrigation year, as described in the May 2 Order, are deemed to be the 
~ninimuin a~nounts needed for full deliveries to land owners and shareholders. If crop 
evapotranspiration is greater in 2007, or precipitation during the irrigation season is less than in 
1995, the amounts of water diverted in1995 may be less than what is needed for a full supply in 

Grassy Lake included with Island Park Reservoir. 
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2007. If crop evapotranspiration is less in 2007, or precipitation during tile irrigation season is 
greater than in 1995, the amounts of water diverted in 1995  nay be more than what is needed for 
a full supply in 2007. 

23. The shortages in surface water supplies that are reasonably likely for lnenlbers of 
the Surface Water Coalition in 2007 are estimated by subtracting the reasonably likely total 
supplies of natural flow and storage for the 2007 irrigation year, set forth in Finding 21, from the 
minimu~n amounts needed for full deliveries based on diversions in 1995 as follows: 

Minimum Full Predicted Predicted Shortages 
Supply Needed 2007 Supply in 2007 (- is surplus) 

(acre-feet) (acre-feet) (acre-feet) 

A&B Irrigation District: 50,000 132,722 -82,722 
Anlerican Falls Res. Dist. #2: 405,600 413,783 -8,183 
Burley Irrigation District: 220,200 'O 327,297 -107,097 
Milner I~rigation District: 50,800 90;545 -39,745 
Minidoka Irrigation District: 314,300 " 443,482 -129,182 
North Side Canal Company: 988,200 1,142,109 -153,909 
Twin Falls Canal Company: 1,075,900 1,016,986 58,914 l 2  

24. As set forth above, the only meinber of the Surface Water Coalition that is 
predicted to experience ~uaterial injury in 2007 is the Twin Falls Canal Compa~iy. The predicted 
material injury to Twin Falls Canal Company is 58,914 acre-feet during the 2007 irrigation 
season. 

25, Based on the Department's water rights data base and version 1.1 of the ground 
water nlodel for the ESPA, if voluutary mitigation were not to occur, involunta~y curtailment of 
junior ground water rights in Water District Nos. 34, 11 0, 120, and 130 would be necessary to 
account for the 2007 predicted nlaterial injury of 58,914 acre-feet to the Twin Falls Canal 
Company. l~lvolulltary curtailnlent would shut down approximatcly 900 ground water rights for 
irrigation, commercial, industrial, municipal, non-exempt domestic and stocltwater, a i d  other 
consun~ptive uses. Non-consumptive and culinary in-house uses of water would not be subject 
to curtailment. The reasonably likely material injury predicted for 2007 is the sun1 of the 
shortages set forth above, and the shortfalls in predicted carryover as compared to the reasonable 
amounts of carryover storage set forth in Finding 119 of the May 2 Order. As set forth on the 
next page, the following are the predicted amounts of injury and ending carryover storage for 
2007 for members of the Surface Water Coalition: 

I0 
41.2 percent oftotal Minidoka Project diversions for the 1995 irrigatiori year t o m  Water District 01 report. 

" 58.8 percent of total Minidoka Project diversions for the 1995 irrigation year from Water District 01 report 

12 The calculated inaterial injury is 58,913.7 acre-feet. For purposes of this order, that number has been rounded to 
58,914. 

Fifth Supplemental Order  Amending Replacement Water Requirements -Page 12 



Predicted 
2007 Material Injur~r Predicted 

Shortages + Carryover Shortfalls 2007 
(acre-feet) (acre-feet) 

A&B Irrigation District: 0 
American Falls Res. Dist. #2 43,017 
Burley Irrigation District: 0 
Milner Irrigation District: 0 
Minidolta Irrigation District: 0 
North Side Canal Conlpany: 0 
Twin Falls Canal Company: 97,: 14 

Totals: 140,33 1 53 1,646 

26. As set fort11 above, the predicted carryover shortfalls are 43,017 acre-feet for thc 
American Falls Reservoir District No. 2, and 38,400 acre-feet (97,314 less 58,914) for the Twin 
Falls Canal Company. 

Mitigation Agreements and Impact on Predicted Material Iniuw for 2007 

27. On April 13,2007, the DepruQnent received agreements to mitigate depletions 
caused by participant lueillbers of the Idaho Dairymen's Association C'IDA") and the Water 
Mitigation Coalition ("WMC"). coniprised of the J.R. Sinlplot Company, Basic Ainerican Foods, 
a division of Basic America~~, Ii~c., and ConAgra Foods Packaged Foods Company, Inc., d/b/a 
Lamb-Weston. I-Iercinafter, the agreenlents shall be ltnow as the "IDA Agreement" and the 
"WMC Agreelnent," respectively. 

28. Parties to the IDA Agreeinent include the IDA and signing members. the 
Thousand Spring Water Users Association and signing iuembers, Clear Springs Foods, Inc., and 
nlelnbers of the Surface Water Coalition. According to the IDA Agreement, nlitigation would be 
achieved by drying up acres or conveying rented storage water through the North Side Canal 
Coiiipany system. The IDA Agreenlent intends to nlitigate for the depletion of water pumped 
from the ESPA for dairy cattle and milk production facilities. Under the IDA Agreement, 
luitigation was calculated at 29.1 gallons of water per day for each mature cow. Mitigation 
would be phased-in as follows: 25% mitigation witl~in 12 months; 60% initigation within 18 
months; and 100% nlitigation within 24 months. The IDA Agreelnent states that it will reinain 
in effect until senior rights are fully satisfied for five consecutive years, unless terminated by the 
IDA upon the joining of another approved mitigation plan. 

29. Parties to the WMC Agreement include the WMC, the Senior Water Coalition, 
comprised of nlelnbers of the Surface Water Coalition and Clear Springs Foods, Inc., and the 
Minidoka Irrigation District ("MID"). According to the WMC Agreement, mitigation would be 
achieved by annual rentals of 10,000 acre-feet of MID storage water, when available, through the 

l 3  Excluding rental pool leases. 
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Upper Snake Rental Pool, to be delivered lo lneinbers of the Senior Water Coalition. If MID'S 
storage water supply is less than 275,000 acre-feet on June 1" of any given year, MID need not 
lease the water, and the WMC must instead pay a predeterillined equivalent water rental fee to 
members of the Senior Water Coalition. The term of the WMC Agreement is 20 years. 

30. On May 8, 2007, the Departmellt received the Ground TVater District.s'Joint 
Replacement Water PIcm,for 2007, which was inodified on May 15, 2007, by the Ground Water. 
Districts ' Ainended Joint Repluceinei~t IVuter Plan,for 2007 (hereinafter "2007 Replacenlent 
Water Plan"). The 2007 Replacement Water Plan stated that it would "mitigate any and all 
material injury by guaranteeing and u~~derwriting Twin Falls Canal Company's irrigation season 
supply . . . ." 2007 Replacei~zeiit TVuier Plan at p. 8. The amount guaranteed by IGWA, through 
its 2007 Replacement Water Plan, is 1,075,900 acre-feet, the anlount identified in Finding 23 as 
Twin Falls Canal Company's minimu~~l full supply. The 2007 Replace~lle~lt Water Plan states 
that IGWA will provide replacement water to guarantee a full supply up to 1,075,900 acre-feet 
through "leases fro111 Aberdeen-Springfi eld Calla1 Conlpa~ly (20,000 acre-feet), FMC (5,000 
acre-feet) and Snake River Irrigation District (10,000 acre-feet). To the extent this water is not 
used to supply water under the North Snake Ground Water District and Magic Valley Ground 
Water Districts Joint Replace~lle~lt Water Plan for 2007 for Water District 130, it \?.ill be 
dedicated to this proposed 2007 Joint Replace~ueilt Water Plan. Iil addition, water from storage 
water available under other leases is being negotiated. If the above-described sources are 
inadequate to off-set the water debt and to the extent necessary, the Grouild Water Districts will 
reimburse Twin Falls Canal Company for any actual seasolla1 water supply sho~-tfall at the Water 
District 1 Rental Pool rate for the 2007 season.'' Id. at p. 10. 

3 1. The 2007 Replace~nent Water Plan also requested recoilsideratio~l and a hearing 
on the May 2 Order, as well as all subsequent orders related thereto. 

Surface Water Coalition's I'rotest :~ntl $lotion 
to l)ismis\ I(;\\'.~'s 2007 Re~iaccrnent \\'atc.r I'lan 

32. On May 21, 2007, the Surface Water Coalition filed its Protest andMotioii to 
Disii~iss the Ground Water Districts ' Amended.7oini Replncenient Water Plcm,fir 2007 
(hereinafter "Motion to Dismiss"). According to the Surface Water Coalition, Idaho law and the 
Department's administrative rules do not co~ltemplate replace~nellt water plans; therefore, the 
2007 Replace~neilt Water Plan should be dismissed. Second, the Surface Water Coalition states 
that because the Director has not issued an order quantifying material injury to the members of 
the Surface Water Coalition, the 2007 Replaceme~lt Water Plan is premature. Additionally, the 
Surface Water Coalition requests that the Director advise the Coalition whether "full headgate 
deliveries" in 2007 will be provided; whether carryover storage for 2008 will be realized; that 
curtailineilt occur if sufficient water cannot be provided for in-season use in 2007 and reasonable 
carryover storage in 2008; that the Department provide a list of all ground water rights in Water 
District No. 120 and a calculatio~l of the total volume pumped from the ESPA to date; and that 
the Department coilduct ESPA-wide aquifer water level measurements in 2007. 

33. The Surface Water Coalitioil also requests an "immediate hearing and opportunity 
for oral argument and testimony on this lnotion to dismiss IGWA's Replacement Plan." Motion 
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to D1~17ziss at p. 19. Finally, the Surface Water Coalition argucs that if the Director does not 
"hold a hearing andlor denies the Coalition's ~llotioil and approves IGWA's Replaceillent Plan, 
the Coalition requests the Director to ce~lify such an order as final so that irnnlediate judicial 
review can be obtained." Id. 

CONCLUSIONS OF LAW 

1. Conclusions oSLaw set fort11 in the May 2 Order, as well as all subsequent orders 
related thereto, as applicable, are i~lcorporated into this order. All findings of fact in this order 
later deemed to be conclusions of law are hereby made as conclusio~~s of law. 

2. Based on the Final 2006 Presumed Shortages and Material Injury, the only 
member of the Surface Water Coalition that appeared to be materially injured in 2006 was the 
Twin Falls Canal Company. However, as stated previously in Findings 10, 11, and 12, the Twin 
Falls Canal Co~llpany was not materially injured in 2006. 

3. The predicted material injury of 58,914 acre-feet to the Twin Falls Canal 
Coinpany in 2007 was to have beell offset in 2005 and subsequent years, separately or in 
combination, through either the curtailment of the diversion and use of certain junior priority 
ground water rights within Water District Nos. 34, 110, 120, and 130, or through the provision of 
replaceillent water to the Twin Falls Canal Coiupally on an ailuual basis in amounts and 
generally at times at least equal to the increase in reach gains in the Snake River between the 
Near Blackfoot Gage and the Minidoka Gage that would have resulted from curtailment, based 
on siil~ulatioils using the Department's ground water model for the ESPA (version 1 .  I), until 
reservoir storage space held by the Twin Falls Canal Co~llpany re till^.'^ The reservoir storage 
space held by the Twin Falls Calla1 Company filled ill 2006. 

4. As stated in the Findings of Fact, the only ~lleillber of the Surface Water Coalition 
that is predicted to experience material injury during the irrigation season in 2007 is the Twin 
Falls Canal Company. Bccause all storage accounts are predicted to nearly fill in 2007. xith the 
exception of Ririe, it is reasonable to conclude that IGWA will be able to acquire sufficient 
storage water to mitigate for inaterial injury that is predicted to occur to the Twin Falls Canal 
Company. By acquiring storage water that is located above the points of diversion for the Twin 
Falls Canal Con~pmy, IGWA should be able to fulfill the commitment it pledged in its 2007 
Replacement Water Plan: "to mitigate ally and all material injury by guaranteeing and 
underwriting Twin Falls Canal Company's irrigation season supply . . . . The calculated water 
debt resulting from Twin Falls Canal Company's irrigation season diversions will be replaced by 
the Ground Water Districts during or at the end of the irrigation season fiom storage water 
procured by the Ground Water Districts which will be credited to the storage water account of 
Twin Falls Calla1 Company. The replace~nent water will be delivered to Twin Falls Canal 

l 4  When reservoir storage space refills, an a~nount of water equal to increased reach gains from cu~lail~nent during 
the prior non-irrigation season cannot be stored. Therefore, an equivalent amount of replacement water is not 
required. Whether there is material injury caused by depletions to reach gains from the exercise ofjunior priority 
ground water rights during the irrigation season following the refill of storage is determined in that irrigation season. 
Any such material injury must be offset by additional curtaihnent or replacement water, separately or in 
combination. 

Fifth Supplemental Orde r  Amending Replacement Water  Requirements -Page 15 



Campally as it is needed during the irrigatiou season . . . ." 2007 Rej~lacement 1.Vtrfei Pitriz at p. 
8 .  If IGWA and its nleulber ground water districts fail in the cotnmitment to the Surface Water 
Coalition, and they do not provide timely replace~nent water, the Director should order 
innnediate involuntary curtailmeut of junior ground water rights. Therefore, the Director should 
conditionally approve IGWA's 2007 Replacement Water Plan, and i~lvoluntary cu~lailn~eut of 
juuior ground water rights in Water District Nos. 34, 110, 120, and 130 should not be ordered at 
this time. 

5. As stated in the Findings of Fact, the predicted carryover shortfalls are 43,017 
acre-feet for the American Falls Reservoir District No. 2, and 38,400 acre-feet for the Twiu Falls 
Calla1 Compa~~y. Providing this canyover water is an obligation that IGWA and its member 
ground water districts must meet in 2008. Therefore involuntary curtailnlent should not be 
required at this time to lneet this obligation. Mitigation debits and credits resulting from year-to- 
year nlitigation will coutiuue to accrue and carry forward until such time as the storage space 
held by the nle~nbers of the Surface Water Coalition under contract with the USBR fills. At that 
time, any re~nainiug debits and credits will cancel. 

6. The Director should co~ltinue to monitor water supply and climatic couditions in 
2007 and require additional replacenlent water; or involuutary curtail~nent if replace~~lent water 
callnot be secured. 

7. Based on the predicted fill of all storage accouuts other than Ririe, it is reasonable 
to conclude that IGWA should be able to provide replacelueilt water to the members of the 
Surface Water Coalitiou that are predicted to experience ~naterial illjury in 2007. Because the 
2007 Replaceine~lt Water Plan should mitigate ~naterial injury experienced by ~ne~nbers  of the 
Surface Water Coalition, the Director should deny at this time the Surfacc Water Coalition's 
motion to disiniss IGW.4.s 2007 Replacement Water Plan. 

8. The Director should grant the Surface Water Coalition's request for a hearing on 
its motion to dis~niss IGWA's 2007 Replacement Water Plan. In the eveut that any ~nc~nber  of 
the Surface Water Coalition experieilces inaterial injury aud tiiuely replace~neut water is not 
provided, the Director should order innnediate i~lvoluntary curtailment ofjuuior ground water 
rights in the affected water districts. 

9. Since the predicted ~naterial injury to me~nbers of the Surface Water Coalition 
should be mitigated by IGWA's 2007 Replacelllent Water Plan, it should not be necessary, at 
this time, to approve or deny the IDA or WMC agreements. 

ORDER 

Based upon aud consistent with the foregoing, IT IS HEREBY ORDERED as follows: 

1. Require~llents set forth in the May 2, 2005 order, as well as all subsequent orders 
related thereto, as applicable, are incorporated into this order. 

2. No member of the Surface Water Coalition was materially iujured in 2006. 
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3. Based on predicted shortfalls to senior natural flow and storage water rights held 
by the members of the Surface Water Coalition under contract with the United States Bureau of 
Reclamation for 2007, the Idaho Ground Water Appropriators, on behalf of its Inember ground 
water districts, shall be required to provide 58,914 acre-feet in replacement water to the Twin 
Falls Canal Co~npany for its predicted material injury. The 2007 replacement water plan, as 
amended, by the Ida110 Ground Water Appropriators, on behalf of its member ground water 
districts, will mitigate for the predicted material injury to nlembers of the Surface Water 
Coalition and is therefore conditiollally approved, pending ongoing review by the Director of 
natural flow qualitifications and tilnely replacement water acquisitions. 

4. If the Idaho Ground Water Appropriators, on behalf of its nlember ground water 
districts, fails to fulfill the colnmit~nents described in its 2007 replacement water plan, as 
amended, i~illilediate involuntzuy curtaillne~it of jnnior ground water rights iii the affected water 
districts shall be ordered by the Director. 

5. The Surface Water Coalition's motion to dis~lliss the Idaho Ground Water 
Appropriators' 2007 replacenlent water plan is denied at this time. 

6 .  The Surface Water Coalition's request for hearing on the Idaho Ground Water 
Appropriators' 2007 replacelllent water planl: as amended, is granted. 

7. The water right agreenlelits submitted 011 behalf of the Idaho Dairymen's 
Association and the Water Mitigation Coalitio~i are neither approved nor denied, as tlie 2007 
predicted material injury to members of the Surface Water Coalition will be mitigated by the 
Idalio Ground Water Appropriators' 2007 replace~nent water plan, as amended. The Director 
will issue orders approving or denying the agreelnents proposcd by tlie Idaho Dairymen's 
Association and the Water Mitigation Coalition at a later date. 

8. The Director will continue to nlonitor water supply and cliillatic coi~ditioils 
through the 2007 irrigation season and issue additional orders regarding ri.placemeilt water needs 
in 2007 or further instructions to tlie waternlasters for Water District Nos. 34. 110, 120, and 130 
should nlaterial injury be predicted to occur to rights held by or for the bcnefit of ~nenibers of the 
Surface Water Coalition. 

9. The Director will make a filial deter~nination of the znounts of mitigatioti 
required a11d actually provided after the final accoullting for surface water diversions fiom the 
Snake River for 2007 is complete. To the extent less mitigation is provided than was actually 
required, a mitigation obligation will carry forward to 2008 and be added to m y  new lnitigatio~: 
determined to be required for 2008. To the extent lnore mitigation is provided than was actually 
required, a mitigation credit will carry forward to 2008 and be subtracted from any new 
mitigation determined to be required for 2008. 

10. The predicted carryover shortfalls for 2008 are 43,017 acre-feet for the American 
Falls Reservoir District No. 2, and 38,400 acre-feet for the Twin Falls Canal Compa~ly. 
Providing this carryover water is an obligation that the Idaho Ground Water Appropriators and 
its member ground water districts lnust meet in 2008. Mitigation debits and credits resulting 
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k o n ~  year-to-year mitigatioil will colltinue to accrue and carry forward until such time as the 
storage space held by the members of the Surface Water Coalition under contract with the United 
States Bureau of Reclamation fills. At that time, any remaining debits and credits will cancel. 

11. All other pelldilig requests are subsumed by and will be addressed through the 
process of providing a hearing. The Director will contemporaneously issue a notice setting a 
status co~lference in this matter and notice setting hearing on the Surface Water Coalition's 
request for hearing on the Idaho Ground Water Appropriators' 2007 replacelnellt water plan, as 
amended. 

IT IS FURTHER ORDERED that pursuant to Idaho Code 5 67-5247 this Order is made 
effective up011 issuance due to the immediate danger to the public welfare posed by the lack of 
certainty existing a1nong holders of water rights for the diversion and use of ground water for 
irrigation from the Eastern Snake Plain Aquifer as to whether water will be available under the 
priorities of their respective rights during the 2007 irrigation season. 

IT IS FURTHER ORDERED that tliis is a final order of the agency. Any party may file 
a petition for reconsideration of this final order within fourteen (14) days of the service date of 
this ordcr. The agency will dispose of the petition for reconsideration within twenty-one (21) 
days of its receipt, or the pctition will be considered denied by operation of law pursuant to Idaho 
Code 5 67-5246. 

IT IS FURTHER ORDERED that any person aggrieved by this decision sllall be entitled 
to a hearing before the Director to contest the action taken provided the person files with the 
Director, within fifteen (1 5) days after receipt of writtell notice of the order, or receipt of actual 
notice, a written petition stating the grounds for contesting the action and requesting a hearing. 
Ally hearing conducted sliall be in accorda~ce with the provisions of chapter 52, title 67, Idaho 
Code, and the Rules of Procedure of the Department, IDAPA 37.01.01. Judicial review of any 
final order of the Director issued followil~g the hearing may be had pursuant to Ida110 Code 5 42- 
1701A(4). 

12 
DATED this day of May. 2007. 

Director w 
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ATTACHMENT B 
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ATTACHMENT C 
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ATTACHMENT D 
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IvllNIDOKA IRRIGATION DISTRICT 
Natural Flow Diversions with Heise Inflow 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that o n  this day of May. 2007, the above and foregoing, was 
sewed by the method indicated below, and addressed to the following: 

TOM ARKOOSH 
ARKOOSH LAW OFFICES 
PO BOX 32 
GOODSNG ID 83330 
(208) 934-8873 
alo@cablcone.net 

W. KENT FLETCHER 
FLETCHER LAW OFFICE 
PO BOX 248 
BURLEY ID 833 18-0248 
(208) 878-2548 
\vkf@l~rnt.o~.g 

ROGER D. LING 
LING ROBINSON 
PO BOX 396 
RUPERT ID 83350-0396 
(208) 436-6804 
I i i r l a ~ v 6 3 ~ 1 ~ 1 t . o ~ ~  

JOHN ROSI-IOLT 
TRAVIS THOMPSON 
BARKER ROSHOLT 
113 MAIN AVE WEST STE 303 
TWIN FALLS ID 83301-6167 
(208) 735-2444 
jar@idalio\vaters.com - 

tlt@,idaho~vaters.coii~ 

JOHN SIMPSON 
BARKER ROSHOLT 
PO BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 
jks@idaliowaters.com 

RANDY BUDGE 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204-1391 
rcbi~racinelaw.net 

(x) U.S Mail, Postage Prepaid 
( ) Facsi~iiile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsirnile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsilliile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsilnile 
(x) E-inail 
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SCOTT CAMPBELL 
MOFFATT THOMAS 
PO BOX 829 
BOISE ID 83701 
(208) 385-5384 
slc@moffatt.co~~~ 

KATHLEEN CARR 
U.S. DEPT INTERIOR 
960 BROADWAY STE 400 
BOISE ID 83706 
(208) 334-1378 

MATT HOWARD 
US BUREAU OF RECLAMATION 
1 1  50 N CURTIS ROAD 
BOISE ID 83706.1234 
(208) 378-5003 
rnlloward@j~n.usbr.gov 

LYLE SWANK 
lDWR 
900 N SKYLINE DR 
IDAHO FALLS ID 83402-6105 
(208) 525-7177 
I~le.swankti!idwr.idaho.eov 

ALLEN MERRlTT 
CINDY YENTER 
IDWR 
1341 FILLMORE ST STE 200 
TWIN FALLS ID 83301-3033 
(2083 736-3037 

JOSEPHINE BEEMAN 
BEEMAN & ASSOC. 
409 W JEFFERSON 
BOISE ID 83702 
(208) 331-0954 
jo.beelna~lii~beemalllaw.com 

MICHAEL GlLMORE 
ATTORNEY GENERAL'S OFFC 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
milte.gii~nose~a~.idaho.crov 

(x) U.S. Mail, Postage Prepaid 
( ) Facsiillile 
(x) E-111ail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(s)  U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsilllile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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TERRY UHLING 
JR SIMP1,OT CO 
999 MAIN STREET 
BOISE ID 83702 
tuhli11~@simplot.com - 

SARAH KLAHN 
WILLIAM A HILLHOUSE I1 
AMY W BEATIE 
WHITE JANKOWSKI 
5 11 16'"' ST STE 500 
DENVER CO 80202 
sarahk@white-ia111~o~vski.com - 

billli@white-ia~iltowski.com 
~ v b r a ? w l ~ i t e - i a ~ ~ ~ ~ o ~ ~ ~ s l ~ i . c o ~ ~ i  

JAMES TUCKER 
IDAHO POWER CO 
1221 W IDAHO ST 
BOISE ID 83702 
ja~~~estuckes~idahopowei..com 

JAMES LOCI-IHEAD 
ADAM DEVOE 
BROWNSTEIN HYATT 
41 0 1 7TH ST 22ND FLOOR 
DENVER CO 80202 
jlochhead@bhf-law colli 
adcvoe/u:bhf-1aw.com 

MICHAEL C. CREAMER 
GIVENS PURSLEY 
601 W BANNOCK 
PO BOX 2720 
BOISE ID 83701-2720 
rncck3givens1~urslev.coin 

(x) U.S. Mail. Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsili?ile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsi~llile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(s) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

Ad~l~inistrative Assistant 
Idaho Departineilt of Water Resources 
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